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11/2/06
Item #14

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12-1 OF THE CITY CODE TO ADD
ARTICLE 6 RELATING TO AUTOMATED RED LIGHT ENFORCEMENT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN.

Pra
PART 1. Chapter 12-1 (Traffic Regulation And Admzmstmnon) of the City Code 15

amended to add Article 6 to read f\{ y\“ 4
’,\ I

ARTICLE 6. AUTOMATED RED LIGHT?NFORC%MEN

U“\m
‘m

§ 12-1-61 DEFINITIONS. v/\‘\ e
J'l?\

\_,“h

A N b

In this article
(1) COURT means the Austm Munl(:lpal Court ij:f
)

R
(2) DATE OF THE NOTICE‘meanrz} the dat{: that dppears 1n the heading of
the notice Date of the notlce does not»mean}the date of the alleged

4 -~ S

f violation \\ Y i g 'r
4/ i \ \\\ L wﬂ'/(
(3) DEPAR TMENT Qeans the Departmént of Public Works

LY
\.

(4) OWNER means the ¢ owner oﬁa’motor vehicle as shown on the motor
Vehlcle regastratlon records of the Texas Department of Transportation

of‘ the analogoﬁs department or agency of another state or country
~ ./?

(¢
(5) PHOTOGRAPHIC TRAFFIC MONITORING SYSTEM means a
system that / /

T " /
(a) consists-6f a camera system nstalled to work 1n conjunction with
an electrically operated traffic control signal, and

(b) 1s capable of producing a recorded image that depicts the license
plate attached to the rear of a moto1 vehicle that 1s not operated 1n
compliance with the nstructions of the traffic control signal

(6) RECORDED IMAGE means an image recorded by a photogtaphic
traffic monttoring system that depicts the rear of a motor vehicle and 1s
automatically recorded on a digital image
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(7) SYSTEM LOCATION means the approach to an intersection toward
which a photographic traffic monitoring system 1s directed and n
operation

(8) TRAFFIC CONTROL SIGNAL means a traffic control device that
displays alternating red, yellow and green lights and directs traffic when
to stop at or proceed through an intersection

§ 12-1-62 IMPOSITION OF CIVIL PENALTY FOR VIOLATIONS

(A)

(B)

©

(D)

The owner of a motor vehicle 1s liable for a cwvil penalty, if the vehicle proceeds
Into an intersection at a system locatlon ‘when the trafﬁc,contro] signal for that
vehicle's direction of travel 1s emlttmg\a steady red Slgnal

Except as provided 1n Subsections (C) and‘(D) below thetcwﬂ  penalty for
which the owner s hable 1s $75 ‘) “‘*’&\ i \",;'

niht Ny “t?
The civil penalty for which the owner 1s lidble lS‘$100 if the owner pays the
penalty on or after the twenty- ﬁrg}t day after the date of the/notlce fails to
timely request an adm1nlstrat1veradjud%cat10n hearmg, 2y rfails to appear at an
administrative adjudication hearing w1th0ut\g00d reason

\\. f! ! \ 3\
For a third or subsequent offense ma 1r2 month perlod the amount of the
penalty,1s $150 . \'— I fr—’
LN E N o

§ 12-1-63 ENFORCEMENT; ~PROCEDURES\J

(A)

(B)

©)

The court and the department are ,Lespon&ble for the enforcement and
admmlstratlon of thls article “‘\ )

.lf \z

To 1mpose acivil penalty under thls article, the court or the department shall

{
mauil, or cause to be malled,ga notice of violation to the owner of the motor
vehicle'liable for the cw11 ‘penalty not later than the thirtieth calendar day after
the date the ylolatt%rb 1§ alleged to have occurred to

(1)  the owner's address as shown on the registration records of the Texas
Department of Transportation, or

(2) 1f the vehicle 1s registered in another state or country, the owner's address
as shown on the motor vehicle registration records of the department or
agency of the other state or country analogous to the Texas Department of
Transportation

A notice of violation 1ssued under this article shall include

(1)  adescription of the alleged violation,
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G3)

(4)
(%)

(6)
(7
(8)

®

(10)

(1)

(12)

(13)

Date 10/27/2006 3 16 PM

the date, time, and location of the alleged violation,

the name and address of the owner of the vehicle involved 1n the alleged
violation,

the license plate number of the vehicle involved in the alleged violation,

a copy of a recorded 1mage of the vehicle involved in the alleged
violation that depicts the license plate number of that vehicle,

the amount of the civil penalty to be impoqed for the alleged violation,
»i
the date by which the civil penalty friust be pa1dw/?

a statement that a recorded 1magens evrdence 1 a proceedmg for the

imposttion of a civil penalty, \ /ﬁ N !\
fd

‘n" '!

vvvvv

penalty at an admlmstratwe adjudlcatlon hea{mg, wﬂ"

.
a description of the manner and t{me in which  imposition of the civil

penalty may be contested, / & \ i ;gf;;?’

iy
a statement that failure to pay the crv11 penalty or to contest liability 1n a

\
timely manner 1s an "admission ofllablllty, and that failure to appear at an

/ admlnlstratlve adjudlc’étlon hearmg aftér ha\?fmg requesied a hearing 1s an
s admlssmn of llfablhty, and # .

oy f

a statement that fallu;e to timely pay “the $75 penalty shall result 1n the
N

nnposmon of a $25 late payment fee, and

i-...

/

a statemer} that;.if at the timie and place of the violation, the vehicle was

P
bemg operated\by a person other than the owner, then the owner may
transfer hability for thé violation to that person who was operating the
vehlcle if the owner ~Submits to the City on an affidavit of non-liabihity, or
under oath ataan, Administrative adjudication hearing, the name and
currentaddress of the person who was

(a) operating the vehicle at the tume and place of the violation,

(b) the lessee of the vehicle at the time of the violation, 1f the vehicle
was rented or leased from a person 1n the business of renting or
leasing motor vehicles at that time, or

(c) the subsequent owner of the motor vehicle, if ownership of the
vehicle was transferred by the owner before the time of the
violation

Page3o0f 8 COA 1aw Department

1 \Gencral CounseRGO\City Code\Red Laght Camera Ordinance\Red Light Camera Ordinance fermatted 10 27 06 doc




—_— O NO o0 ~1 N w d b —

— et
[FS I o)

e ]
(W N

16

17
18
19
20
21
22

23
24
25
26

27
28
29
30

31
32

33
34

(D)

(E)

(F)

(G)

(H)

(I

A copy of a transfer of certificate of title form or a statement from the tax
assessor’s office verifying transfer of title shall be accepted as proof of title
transfer

Only a registered owner of the vehicle involved in the alleged violation may
submit an affidavit of non-hability

A registered owner may submit only one affidavit of non-lability for each
alleged violation

If the court, department or hearing officer determmes that a registered owner
failed to submit current information, or submltted false information 1n an
affidavit of non-liability, then potentlal llab1l1ty for the alleged violation shall

revert to that registered owner ‘f* él”‘**
AN N
The department shall include an affidavit of* non liab1l1ty w1th~a notice of
violation and post an affidavit on the City of Austm webpage ™ e 7
f/’\ S
A notice of violatton under this article 1s presumed to have been received on the

fifth day after the notice of violation was mailed 3 -
’ ’ff ~ 5 \“fff/}

R y
§ 12-1-64 ADMINISTRATIVE ADJUD{CAT[ON HEARING

(A)

(B)

(©)

(D)

A person who receives a/ notlce oﬂv1olatlon u!rlaer this article may contest the
1mp0$1t10n ofa cw:Lpenalty by requestmg, mfwrltmg, an administrative
adjudlcatmn hearmg 'of the civil penalty w1thm twenty days of the date of the
notice Up\(\in recelpt 0f~the~request the couft shall notify the person of the date
and time of the heanng The admmlstratlve adjudication hearing shall be held
before a hearmg ofﬁcer appomted by the Municipal Court Clerk

v
?’

Fallure,:to t1mely pay a civ1l penalty or 1o tumely contest hability 1s an
admls~31on of hability” m the full amount of the civil penalty assessed 1n the
notice of violation and const1tutes a waiver of the right to a hearing under
Subsectlon (A) and anfappeal under Subsection (J)

S

Ty ;u’

Failure to appear-at*an administrative adjudication hearing after having
requested one 1s an admission of hiability for the full amount of the civil penalty
assessed 1n the notice of violation and constitutes a warver of the right to a
hearing under Subsection (A) and an appeal under Subsection (J)

The civil penalty shall not be assessed 1f
(1} after a hearing, the hearing officer enters a finding of no hability, or

(2)  within the time prescribed 1 the notice of violation, the person against
whom the civil penalty 1s to be assessed submuits proof that the vehicle
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was bemg operated by another person, as described 1n Section 12-1-
63(C)(13)(Enfor cement, Procedu es)

(E) In an admmistrative adjudication hearing, the department must prove each 1ssue
by a preponderance of the evidence The reliability of the photographic traffic-
control signal monitoring system used to produce the recorded 1mage of the
violation may be attested to in an administrative adjudication hearing by
affidavit of an employee of the City or the entity with which the City contracts
to mstall or operate the system and who 1s responsible for ispecting and
maintaming the system An affidavit of an employee of the City that alleges a
violation based on an inspection of the Eeninent recorded 1mage 1s admissible
in a proceeding under this article, 1s ev1dence of the, facts*contalned in the
affidavit, and 1s prima facie evidence of the violation alleged 1n the notice of
violation o VN

e NN 4

(F) Itis an affirmative defense to hability under thIS article, to be proved;by a

preponderance of the evidence, that f f“{} "“fx N
N, 3

(1) the traffic-control signal was not in a proper‘posmon to observe the
violation, and the recorded‘image 1 not sufﬁcxently leglble for an
ordinanly observant persdrﬁ to conci\ude by a preponderance of the
evidence that a violation occurred f\i\ . )‘1

(2) 'the operator of the‘;motor VCthlC \!Nas actmg in compliance with the

é lawful order or, dn‘ectlon of a pollce ofﬁcer
J

3) the operator of the motor vehicle :r\lolated the mstructions of the traffic-
control*srgnal to yleld‘«the rlgh}/of-way to an immediately approaching
authorlzed gmergency vehrcle

4 the motor vehlcfe was bemg operated as an authorized emergency vehicle
under Chapter 546 (Operat:on of Authorized Emergency Vehicles and
Certam Other V/'ghzcles) of the Texas Transportation Code and that the
person Operanngfthe vehicle was acting in compliance with that chapter,

(5) the motor vehlcle was a stolen vehicle and beng operated by a person
other than the owner of the vehicle without the effective consent of the
OWner,

(6) the license plate depicted in the recorded image of the violation was a
stolen plate and being displayed on a motor vehicle other than the motor
vehicle for which the plate had been 1ssued,

(7) the vehicle was being operated by a person other than the owner of the
vehicle,
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(8) the presence of 1ce, snow, unusual amounts of ratn or, other unusually
hazardous road conditions existed that would make compliance with this
article more dangerous under the circumstances than non-compliance, or

(9) that a peace officer 1ssued a citation to the driver of the vehicle for the
same incident

(G) The burden of proof for an affirmative defense to liability 1s on the person
asserting the defense

(H) To demonstrate that at the time of the v1olat10n the motor vehicle was a stolen
vehicle or that the license plate drsplayed ot the motor vehlcle was a stolen
plate, the owner must submit proof aecéptable to th\e hearrng officer that the
theft of the vehicle or license plate had been reported to\the approprlate law
enforcement agency O

~,
ﬁ,-
o

\x \ ,.e'/a/i .ﬁ H f_';

(D Notwithstanding anything in this article to the cgntrary, a person who fails to
pay the amount of a civil penalty or to contest lrablllty Ina tlmely manner 18
entitled to an administrative adjudlcatlon hearmg on\the violation 1f

v T ~P
S
(1)  the person files an afﬁdavrtawrth the hearing ofﬁcer stating the date on
which the person recelvedéthe mailed: notice of VIOlatIOn and
3 i'bs
k] x }
(2) not later than the twerz:ueth day after recewmg the notice, the person
/ requests an administrative adjudrcatron hearmg

’,/'-\ )\\\ T ‘“"“j
JH A person v Who 1S found l1able after an admimistrative adjudication hearing may

appeal that\ﬁndmg of hablllty to the Mumcrpal Court by filing a notice of
appeal with the Clerk of the\‘Mummpal Court The notice of appeal must be
filed nog,later than the tenth calendar day after the date of the finding of Lability
and accompamed by,the payment of an appellate filing fee of $10 and a cash
bond 1'the amount of $75 ~The bond form shall include the statement that the
cash boggd will be forfelted to pay the civil penalty, 1n full, if the appellant does
not appear as scheggled The appellate filing fee 1s non-refundable, regardless
of the ﬁndmg at th the appeliate hearing An appeal shall be determined by the
Municipal Court t by hearing de novo All evidence, to include the affidavits,
statements and declarations of non-liability submitted under section 12-1-
63(CY(10) (Enfor cement, Procedures), may be admitted by the municipal judge
in the de novo hearing, and all 1ssues must be proved by a preponderance of the
evidence

§ 12-1-65 EFFECT OF LIABILITY; EXCLUSION OF CIVIL REMEDY.

(A)  The imposition of a civil penalty under this chapter 1s not a conviction and
may not be constdered a conviction
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(B)  The court may not impose a civil penalty under this article on the owner of a
motor vehicle if the operator of the vehicle was arrested or was 1ssued a
citation and notice to appear by a peace officer for a violation of Sectron
544 007(d) (T affic-Control Signals in General) of the Texas Transportation
Code

(C)  The court may 1efer cases that are at least sixty days delinquent in payment to
a contiacted outside vendor for commencement of collection actions The sixty

day delinquency period begins on

(1) the twenty-first day after the date of the notice, t;)
1 / /
(2) the twenty-first day after the date "of a ﬁndmé\of llablllty at an
administrative adjudicative hearing from whlchaa t1mely appeal has not

k N
been taken, or \i N . ; S \:Z\ /ﬂ
(3) the twenty-first day after the date of a fndmg of llablllty at-an’ appellate
hearing %\\ AN
T
(D)  The City of Austin 1s authorized to file suit to enfor \(E e collection of a civil
penalty assessed under this art}cle”“\‘ ’ 2\?

[
§12-1-66 DISPOSITION OF FEES, N ;/ \

\»/

l ?" * L
All penaill:\les and fees collected from the 1mpos1tlon of civi] hability under this
article shall bé deposned into the traffic safety fund Eijccount established by the city
council Funds from the-traffic “Safety fund may only be expended for the costs of
automated signal enforcelnent under thm a@cle%”"publlc traffic or pedestrian safety

programs, traffic enforcement and roadway 1mprovements
A

$ \“l\‘ h \\ d//
l SN
\ v/
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PART 2. This ordinance takes effect on , 2006
PASSED AND APPROVED
§
§
, 2006 §
Will Wynn
al Mayor
f‘"‘ ‘) [y /‘y‘t
{}/'r/ AN
1 .i ¢
APPROVED: ATEEST s
David Allan Smith N f;,(ShIrley A Gentry
City Attorne \-i”é ’ City Clerk
ity y J g\ y a:\ /;
(' .J"i\ \ S /
BN
o T \R*:{ ”\\ A
- N, v
N -
(G N
f. ™~ \{ ™ //\ %"“w":‘
. Y AT bt
A L [ i

TN
~ \\
\\:‘ S, /%0
,\ -iﬂ:jyt
Ry

Date 10/27/2006 3 16 PM Page § of 8
[ \Gencral CounseRGC\City CodetRed 1 1ght Camera OrdinancetRed 1 ight Camera Ordinance formatted 10-27-06 doc

COA [ aw Department




